Ambrose,

We had spoken briefly after the September 30" select board meeting where you gave an
update on impact fees and | had several questions regarding how these fees were being
managed. Since we were in middle of budget season, | felt it was better to hold off this
topic until after the budget was approved at town meeting.

We are having our next Municipal Budget Committee meeting on Monday, April 6, 2026 at
6PM. I was wondering if you would be able to present an overview of the impact fees and
share the current balances of all of the accounts. Perhaps you could also review how the
impact fees are managed in Brentwood, from how new impact fees are developed, how the
funds are received, how they are expended, and how each account is managed. If you think
it makes sense, perhaps you can briefly mention how these fees are initially calculated and
the linkages to the CIP.

I am not familiar with how impact fees are managed in our town, but from my "research" of
NH RSA Section 674:21V, | would like you to review the 'financial management and
tracking' that seems to be required.

Financial management and tracking

e Implement a robust tracking system: Use a dedicated financial software or database
to track every impact fee payment. The system should track the date of payment, the
payer, the property associated with the fee, the capital facility category, and the
expiration date (six years from the date of collection).

e Maintain segregated accounts with clear designations: While state law requires
separate accounts for each facility type, internal accounting should be even more
precise. The tracking system should clearly link each dollar to a specific CIP project.

e Develop an annual action plan: In conjunction with the annual report, create a
proactive plan detailing how fees approaching the six-year mark will be encumbered
in the coming year. This plan should be reviewed by the municipal treasurer and
governing body.

Perform quarterly reviews: Conduct more frequent, in-depth reviews of the impact fee
accounts, particularly during periods of high development activity. This allows for early
identification of fees that are at risk of expiring and provides more time for project planning.
Per RSA674:21V () -

No later than 60 days following the end of the fiscal year, any municipality having adopted
an impact fee ordinance shall prepare a report listing all expenditures of impact fee
revenue for the prior fiscal year, identifying the capital improvement project for which the
fees were assessed and stating the dates upon which the fees were assessed and
collected. The annual report shall enable the public to track the payment, expenditure, and
status of the individually collected fees to determine whether said fees were expended,
retained, or refunded.



Would it be possible to review this annual report? | did not see it in the town report and it
looks like it was due on March 1, 2026 (60 days after 12/31/2025).

If you have any questions, please let me know. Perhaps the two of us can meet before hand
if you think that would help.

Thank you,
Jim

Jim Hajjar
Chair, Brentwood Municipal Budget Committee



TITLE LXIV
PLANNING AND ZONING

CHAPTER 674
LOCAL LAND USE PLANNING AND REGULATORY POWERS

Zoning
Section 674:21

V. As used in this section "impact fee" means a fee or assessment imposed upon development,
including subdivision, building construction, or other land use change, in order to help meet the
needs occasioned by that development for the construction or improvement of capital facilities
owned or operated by the municipality, including and limited to water treatment and distribution
facilities; wastewater treatment and disposal facilities; sanitary sewers; storm water, drainage and
flood control facilities; municipal road systems and rights-of-way; municipal office facilities; public
school facilities; public works facilities; the municipality's proportional share of capital facilities of
a cooperative or regional school district of which the municipality is a member; public safety
facilities; solid waste collection, transfer, recycling, processing, and disposal facilities; public
library facilities; and public recreational facilities not including public open space. No later than
July 1, 1993, allimpact fee ordinances shall be subject to the following:

(a) The amount of any such fee shall be a proportional share of municipal capital improvement
costs which is reasonably related to the capital needs created by the development, and to the
benefits accruing to the development from the capital improvements financed by the fee.
Upgrading of existing facilities and infrastructures, the need for which is not created by new
development, shall not be paid for by impact fees.

(b) In order for a municipality to adopt an impact fee ordinance, it must have enacted a capital
improvements program pursuant to RSA 674:5-7.

(c) Any impact fee shall be accounted for separately, shall be segregated from the municipality's
general fund, may be spent upon order of the municipal governing body, shall be exempt from all
provisions of RSA 32 relative to limitation and expenditure of town moneys, and shall be used solely
for the capital improvements for which it was collected, or to recoup the cost of capital
improvements made in anticipation of the needs which the fee was collected to meet.

(d) Allimpact fees imposed pursuant to this section shall be assessed at the time of planning board
approval of a subdivision plat or site plan. When no planning board approval is required, or has
been made prior to the adoption or amendment of the impact fee ordinance, impact fees shall be
assessed prior to, or as a condition for, the issuance of a building permit or other appropriate
permission to proceed with development. Impact fees shall be intended to reflect the effect of
development upon municipal facilities at the time of the issuance of the building permit. Impact
fees shall be collected at the time a certificate of occupancy is issued. If no certificate of
occupancy is required, impact fees shall be collected when the development is ready for its
intended use. Nothing in this subparagraph shall prevent the municipality and the assessed party
from establishing an alternate, mutually acceptable schedule of payment of impact fees in effect at



the time of subdivision plat or site plan approval by the planning board. If an alternate schedule of
payment is established, municipalities may require developers to post bonds, issue letters of
credit, accept liens, or otherwise provide suitable measures of security so as to guarantee future
payment of the assessed impact fees.

(e) The ordinance shall establish reasonable times after which any portion of an impact fee which
has not become encumbered or otherwise legally bound to be spent for the purpose for which it
was collected shall be refunded, with any accrued interest. Whenever the calculation of an impact
fee has been predicated upon some portion of capital improvement costs being borne by the
municipality, a refund shall be made upon the failure of the legislative body to appropriate the
municipality's share of the capital improvement costs within a reasonable time. The maximum time
which shall be considered reasonable hereunder shall be 6 years.

(f) Unless otherwise specified in the ordinance, any decision under an impact fee ordinance may be
appealed in the same manner provided by statute for appeals from the officer or board making that
decision, as set forth in RSA 676:5, RSA 677:2-14, or RSA 677:15, respectively.

(g) The ordinance may also provide for a waiver process, including the criteria for the granting of
such a waiver.

(h) The adoption of a growth management limitation or moratorium by a municipality shall not
affect any development with respect to which an impact fee has been paid or assessed as part of
the approval for that development.

(i) Neither the adoption of an impact fee ordinance, nor the failure to adopt such an ordinance, shall
be deemed to affect existing authority of a planning board over subdivision or site plan review,
except to the extent expressly stated in such an ordinance.

(j) The failure to adopt an impact fee ordinance shall not preclude a municipality from requiring
developers to pay an exaction for the cost of off-site improvement needs determined by the
planning board to be necessary for the occupancy of any portion of a development. For the
purposes of this subparagraph, "off-site improvements" means those improvements that are
necessitated by a development but which are located outside the boundaries of the property that is
subject to a subdivision plat or site plan approval by the planning board. Such off-site
improvements shall be limited to any necessary highway, drainage, and sewer and water upgrades
pertinent to that development. The amount of any such exaction shall be a proportional share of
municipal improvement costs not previously assessed against other developments, which is
necessitated by the development, and which is reasonably related to the benefits accruing to the
development from the improvements financed by the exaction. As an alternative to paying an
exaction, the developer may elect to construct the necessary improvements, subject to bonding
and timing conditions as may be reasonably required by the planning board. Any exaction imposed
pursuant to this section shall be assessed at the time of planning board approval of the
development necessitating an off-site improvement. Whenever the calculation of an exaction for an
off-site improvement has been predicated upon some portion of the cost of that improvement
being borne by the municipality, a refund of any collected exaction shall be made to the payor or
payor's successor in interest upon the failure of the local legislative body to appropriate the
municipality's share of that cost within 6 years from the date of collection. For the purposes of this
subparagraph, failure of local legislative body to appropriate such funding or to construct any



necessary off-site improvement shall not operate to prohibit an otherwise approved development.

(k) Revenue from impact fees imposed upon development and collected by a municipality under
RSA 674:21, V for construction of or improvement to municipal road systems may be expended
upon state highways within the municipality only for improvement costs that are related to the
capital needs created by the development. Such improvements may include items such as, but not
limited to, traffic signals and signage, turning lanes, additional travel lanes, and guard rails. No such
improvements shall be constructed or installed without approval of the state department of
transportation. In no event shall impact fees be used for any improvements to roads, bridges, or
interchanges that are part of the interstate highway system. Nothing in RSA 674:21, V shall be
construed as allowing or authorizing additional impact fees merely by virtue of having approved the
expenditure of collected fee revenue for construction of or improvement of state highways, nor
shall it be construed as allowing the adoption of new impact fees devoted to assessing impacts to
state highways.

(1) No later than 60 days following the end of the fiscal year, any municipality having adopted an
impact fee ordinance shall prepare a report listing all expenditures of impact fee revenue for the
prior fiscal year, identifying the capital improvement project for which the fees were assessed and
stating the dates upon which the fees were assessed and collected. The annual report shall enable
the public to track the payment, expenditure, and status of the individually collected fees to
determine whether said fees were expended, retained, or refunded.



